[image: image1.png]SURPLUS PROPERTY ACT OF 1944

Act of Oct. 3, 1944, ch. 479, 58 Stat. 770, as amended.
50 U.S.C. App. 1622(d), (g), (h).

* = * * *

teea ™ SEc. 13. (d) Whenever any State or political subdivi-

sion thereof, or any State or Government agency or in-
strumentality certifies to the Administrator of General
Services that any power transmission line determined
to be surplus property under the provisions of this Act
is needful for or adaptable to the requirements of any
public or cooperative power project, such line and the
right-of-way acquired for its construction shall not be
sold, leased for more than one year, or otherwise dis-
posed of, except as provided in section 12 of this section,
unless specifically authorized by Act of Congress.

3 * * * *

o A SEc. 13 (g)(1) Notwithstanding any other provision of

this Act, any disposal agency designted pursuant to this
Act, may, with the approval of the Administrator of
General Services, convey or dispose of to any State, po-
litical subdivision, municipality, or tax-supported insti-
tution, without monetary consideration to the United
States, but subject to the terms, conditions, reserva-
tions, and restrictions hereinafter provided for, all of
the right, title, and interest of the United States in and
to any surplus real or personal property (exclusive of
property the highest and best use of which is deter-
mined by the Administrator of General Services to be
industrial and which shall be so classified for disposal
without regard to the provisions of this subsection)
which, in the determination of the Administrator of the
Federal Aviation Agency, is essential, suitable, or desir-
able for the development, improvement, operation, or
maintenance of a public airport as defined in the Air-
port and Airway Improvement Act of 1982 [48 U.S.C.
2201 et seq.] or reasonably necessary to fulfill the im-
mediate and foreseeable future requirements of the
grantee for the development, improvement, operation,
or maintenance of a public airport, including property
needed to develop sources of revenue from nonaviation
businesses at a public airport.

(2) Except as provided in paragraph (3) of this subsec-
tion, all property disposed of under the authority of this
subsection shall be disposed of on and subject to the fol-
lowing terms, conditions, reservations, and restrictions:

(A) No property disposed of under the authority of
this subsection shall be used, leased, sold, salvaged, or
disposed of by the grantee or transferee for other than
airport purposes without the written consent of the Ad-
ministrator of the Federal Aviation Agency which con-
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[image: image2.png]sent shall be granted only if the Administrator of the
Federal Aviation Agency determines that the property
can be used, leased, sold, salvaged, or disposed of for
other than airport purposes without materially and ad-
versely affecting the development, improvement, oper-
ation, or maintenance of the airport at which such
property is located.

(B) All property transferred for airport purposes shall
be used and maintained for the use and benefit of the
public, without unjust discrimination.

(C) No exclusive right for the use of the airport at
which the property disposed of is located shall be vested
(either directly or indirectly) in any person or persons
to the exclusion of others in the same class. For the
purpose of this condition, an exclusive right is defined
to mean—

(1) any exclusive right to use the airport for conduct-
ing any particular aeronautical activity requiring oper-
ation of aircraft;

(2) any exclusive right to engage in the sale or supply-
ing of aircraft, aircraft accessories, equipment, or sup-
plies (excluding the sale of gasoline and oil), or aircraft
services necessary for the operation of aircraft (includ-
ing the maintenance and repair of aircraft, aircraft en-
gines, propellers, and appliances).

(D) The grantee shall, insofar as it is within its
powers, adequately clear and protect the aerial ap-
proaches to the airport by removing, lowering, relocat-
ing, marking, or lighting or otherwise mitigating exist-
ing airport hazards and by preventing the establish-
ment or creation of future airport hazards.

(E) During any national emergency declared by the
President or by the Congress, the United States shall
have the right to make exclusive or nonexclusive use
and have exclusive or nonexclusive control and posses-
sion, without charge, of the airport at which the sur-
plus property is located or used, or of such portion
thereof as it may desire: Provided, however, That the
United States shall be responsible for the entire cost of
maintaining such part of the airport as it may use ex-
clusively, or over which it may have exclusive posses-
sion, or control, during the period of such use, posses-
sion, or control, and shall be obligated to contribute a
reasonable share, commensurate with the use made by
it, of the cost of maintenance of such property as it may
use nonexclusively or over which it may have nonexclu-
sive control and possession: Provided further, That the
United States shall pay a fair rental for its use, control,
or possession, exclusively or nonexclusively, of any im-
p;‘gvements to the airport made without United States
aid.

(F) The United States shall at all times have the
right to make nonexclusive use of the landing area of
the airport at which the surplus property is located or
used, without charge: Provided, however, That such use
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[image: image3.png]may be limited as may be determined at any time by
the Administrator of the Federal Aviation Agency to be
necessary to prevent undue interference with use by
other authorized aircraft: Provided further, That the
United States shall be obligated to pay for damages
caused by such use, or if its use of the landing area is
substantial to contribute a reasonable share of the cost
of maintaining and operating the landing area, com-
mensurate with the use made by it.

() Any public agency accepting a conveyance or
transfer of surplus property under the provisions of this
subsection shall release the United States from any and
all liability it may be under for restoration or other
damages under any lease or other agreement covering
the use by the United States of any airport, or part
thereof, owned, controlled, or operated by the public
agency upon which, adjacent to which, or in connection
with which, the surplus property was located or used:
Provided, That no such release shall be construed as de-
priving the public agency of any right it may otherwise
have to receive reimbursement under section 17 of the
Federal Airport Act {49 U.S.C. 1116] for the necessary
rehabilitation or repair of public airports heretofore or
hereafter substantially damaged by any Federal agency.

(H) In the event that any of the terms, conditions,
reservations, and restrictions upon or subject to which
the property is disposed of is not met, observed or com-
plied with, all of the property so disposed of or any por-
tion in thereof, shall, at the option of the United Sytates,
revert to the United States in its then existing condi-
tion.

(3) In making any disposition of surplus propert;
under this subsection, the disposal agency is authorizai
upon the request of the Administrator of the Federal
Aviation Agency, the Secretary of the Army, or the Sec-
retary of the Navy, to omit from the instrument of dis-
posal any of the terms, conditions, reservations, and re-
strictions required by paragraph (2) hereof, and to in-
clude any additional terms, conditions, reservations,
and restrictions, if the Administrator of the Federal
Aviation Agency, the Secretary of the Army, or the Sec-
retary of the Navy determines that such omission or in-
clusion is necessary to protect or advance the interests
?f the United States in civil aviation or for national de-

ense.

(4) [Repealed.]

(5) All surplus property within the purview of this
subsection which is not disposed of pursuant hereto
shall be disposed of as provided elsewhere in this Act or
other applicable Federal Statute.

{6) Notwithstanding the provisions of subsection (f) of
this section and subsection (e) of section 18, the disposal
of surplus property under this subsection, which is de-
termined by the Administrator of General Services to
be available for the purpose enumerated in this subsec-
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[image: image4.png]tion shall be given priority immediately following trans-
fers to other Government agencies under section 12.
Sec.13. (h) [Repealed.]

UTILIZATION OF EXCESS OR SURPLUS
PROPERTY FOR WILDLIFE CONSERVATION

Act of May 19, 1948, 62 Stat. 240, as amended 16 U.S.C. 667b, c, d.

Sec. 1. * * * Upon request, real property which is
under the jurisdiction or control of a Federal agency
and no longer required by such agency, (1) can be uti-
lized for wildlife conservation purposes by the agency of
the State exercising administration over the wildlife re-
sources of the State wherein the real property lies or by
the Secretary of the Interior; and (2) is valuable for use
for any such purpose, and which, in the determination
of the” Administrator of General Services, is available
for such use may, notwithstanding any other provisions
of law, be transferred without reimbursement or trans-
fer of funds (with or without improvements as deter-
mined by said Administrator) by the Federal agency
having jurisdiction or control of the property to (a) such
State agency if the management thereof for the conser-
vation of wildlife relates to other than migratory birds,
or (b) to the Secretary of the Interior if the real proper-
ty has particular value in carrying out the national mi-
gratory bird management program. Any such transfer
to other than the United States shall be subject to the
reservation by the United States of all oil, gas, and min-
eral rights, and to the condition that the property shall
continue to be used for wildlife conservation or other of
the above-stated purposes and in the event it is no
longer used for such purposes or in the event it is
needed for national defense purposes title thereto shall
revert to the United States.

SEC. 2. Whenever any real property is transferred
pursuant to this Act, the Administrator of General
Services shall make and have published in the Federal
Register an appropriate order, which may be revised
from time to time in like manner, designating for which
of the purposes specified in section 1 of this Act the
property so transferred shall be used.

SEc. 3. A statement of the acreage and value of such
property as may have been transferred pursuant to this
Act during the preceding fiscal year shall be annually
prepared by the Administrator of General Services and
shall be included in the annual budget transmitted to
the Congress.
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